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MR Case No-109/2013 

           IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

                   Tezpur, Sonitpur 

    PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS 

    Judicial Magistrate First Class, 

  Tezpur, Sonitpur 

  M.R. Case No. 109 of 2013 

               (U/s 125 Cr. PC) 

       Noor Jahan Begum..........................1st Party/ Petitioner 

       W/o: Md. Ainuddin 
       Resident of: Dikraijaan, P.S:Tezpur,  
       Dist: Sonitpur, Assam                                                     
 

                                               Versus 

       Md. Ainuddin.......................... 2nd Party/Opposite Party 
 
       S/o: Md Iman Ali 
        Resident of: Singiritoli, P.S: Tezpur,  
        Dist: Sonitpur, Assam 

 
 

        Evidence recorded on: 12.05.2015, 13.08.2015, 26.10.2015, 15.06.2016 

        Arguments heard on: 09.04.2018 

        Final order passed on: 31.05.2018 

        Advocate for the Petitioner/First party: Mr Janmoni Borah 

        Advocate for the Opposite Party/Second party: Mr Faizul Haque 
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                                FINAL ORDER 

1. The present proceeding has arisen out of an application u/s 125 Cr. PC. 

 

2. The petitioner submits that on 10.05.2009 she was married to the Opposite Party 

(herein referred to as the OP) as per Islamic Shariat and Laws. After her marriage the 

OP started tormenting the petitioner demanding dowry but for the sake of her marriage 

she kept on tolerating the tortures that were meted out to her. Out of the said wedlock 

a female child was born to both the parties. With the passage of time the OP started to 

demand dowry and physically assaulted the petitioner and drove her out along with the 

minor child out of her matrimonial home and since the last two (2) years the OP has 

not even once asked about the well being of the petitioner and their minor child. The 

petitioner submits that at present she along with her minor child is residing at her 

parental home and is undergoing  a great deal of hardship on account of the limited 

earnings of her father. The petitioner further submits that the OP earns Rs 15,000/-

(Rupees Fifteen Thousand Only) per month and has sufficient means to maintain the 

petitioner and her minor child at the rate of Rs 6000/- (Rupees Six Thousand Only) per 

month. 

  

3. The OP contested the case by filling his written statement wherein he has denied the 

factum of his marriage with the petitioner, and also about the birth of the female child. 

The OP stated that the petitioner is the married wife of Md. Zamir Ali. The OP denied all 

the allegations leveled against him by the petitioner including all the physical and 

mental tortures meted out to the petitioner over dowry demands. The OP has also 

stated that he is the person of unsound mind suffering from mental insanity and he has 

no source of income and he his dependent on his brothers and his other relatives for 

survival. It is also alleged by the OP that the petitioner is not entitled to any 

maintenance since she is not the legally married wife of the OP and her husband Md. 

Zamir Ali is still alive. It is also stated by the OP that on 19.06.2013 the petitioner has 

deposed regarding her marital status in GR Case No-1715/06 before the Court of 

Hon'ble Chief Judicial Magistrate.  

 

 

POINTS FOR DETERMINATION: 

Issue No 1: Whether the petitioner is the wife of the OP? 

Issue No 2: Whether the petitioner is unable to maintain herself? 

Issue No 3:Whether the OP has neglected to maintain the petitioner? 

Issue No 4: Whether the petitioner is entitled to maintenance and if so, from which 

date, from the date of application or order? 
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4. In order to establish her case, the petitioner tendered the evidence of two witnesses 

including her. The OP adduced the evidence of three witnesses on his behalf. The 

arguments of the Learned Counsel were heard.  

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

Issue No 1: Whether the petitioner is the wife of the OP? 

5. The factum of marriage between the parties being is in dispute, the issue at hand, to 

my mind, does require a detailed discussion. The petitioner in her deposition reiterated 

the facts contained in her petition under section 125 Cr.P.C. She deposed that she was 

married to the OP in the year 2009 as per Mohammedan religious rites and ceremonies. 

Out of the wedlock a female child named Aizuni Begum was born to the parties. The OP 

vehemently denied his marriage with petitioner stating that he was forcibly given in 

marriage with the petitioner by her father by concealing her first marriage with one 

Jamir Ali. OP reiterated the facts contained in his written statement stating that 

petitioner is the wife of one Jamir Ali. However, the petitioner remained totally silent on 

this aspect with her marriage with one Jamir Ali but her father i.e., P.W-2 during his 

deposition stated that in the year 2001 Jamir Ali gave talaq to the petitioner as per 

Mohammedan rites and rituals and thereafter she was married to the OP in on 

10.05.2009. Now D.W-2 also deposed that the petitioner was married to one Jamir Ali 

and she concealed this fact from the OP, and when it came to his knowledge an 

altercation took place between them and the petitioner returned back to her parental 

home. However, P.W-1 during cross examination admitted that the parties were 

marriage as per societal norms. D.W-3 also reiterated the facts as stated by D.W-1 that 

the petitioner concealed her first marriage with Jamir Ali and got married to the OP.  

During cross examination it is admitted that the parties got married as per the societal 

norms and customs. Now, although petitioner failed to prove her marriage beyond 

reasonable but in a case u/s 125 Cr.P.C strict proof of marriage is not a pre-condition. 

Section 125 Cr.P.C. is summary in nature and not intended to affect the civil rights of 

the parties. In proceedings of this nature, there is no question of insistence upon strict 

proof, In Chand Miya vs. Birendra Kumar Kashuwa and another reported in 

2011 (1)SCC 141, it is held that the term „wife‟ occurring in Section 125 Cr.P.C is to 

be given very wide interpretation. It is stated as follows “a broad and expensive 

interpretation should be given to the wife to include even those cases, where 

men and women have been living together as husband and wife for 
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reasonably a long period of time, a strict proof of marriage should not be a 

pre-condition for maintenance u/s 125 Cr.P.C so as to fulfill the spirit and 

essence of the beneficial provision of maintenance u/s 125 Cr.P.C”. In this 

instant case, although the OP has vehemently denied his marital status with the 

petitioner but during his cross examination he admitted that the petitioner stayed at his 

house for a considerable period of time. The OP also admitted during his cross 

examination that Aijoni Begum is his daughter. Section 125 Cr.P.C is a piece of social 

legislation which provides for a summary and speedy relief by way of maintenance to 

wife who is unable to maintain herself and her children. Thus issue (i) stands decided in 

favour of the petitioner.  

Issue No 2: Whether the petitioner is unable to maintain herself? 

6. The petitioner has alleged in her petition that she along with her daughter is 

dependent on the limited earnings of her father at whose house she has been 

compelled to take refuge after being thrown out of her matrimonial home and is 

undergoing  a great deal of hardship. In her examination-in-chief P.W-1 has reiterated 

her plea that she is somehow pulling on with her life along with her child. P.W-2 has 

also stated that the petitioner is residing at her parental home and she has no source 

no income. Petitioner’s plea regarding her inability to maintain herself has not been 

refused by the OP in his written statement. Therefore, it is not in dispute between the 

parties that the petitioner has no source of income. Accordingly, issue (ii) is decided in 

the affirmative in favour of the petitioner. 

Issue  No 3: Whether the OP has neglected to maintain the petitioner? 

7. In her evidence in chief P.W-1 stated that after she along with her daughter was 

ousted from her matrimonial home since she could not meet up with the demands of 

the OP and failed to bring money from her parental home. It is alleged by the petitioner 

that the she was warned by the OP not to return back to her matrimonial home if she 

failed to bring money from her natal home. Since then the OP never came to take her 

back. The OP also did not give anything to her or her child towards their maintenance. 

P.W-2 stated that the petitioner came empty handed along with her child and she has 

no source of income. The OP never offered to take back the petitioner and offered to 

pay a single penny to the petitioner and her child. From the aforesaid assertions of the 

PW’s it is clear that there is overwhelming evidence led before the court that after 

having been thrown out of her matrimonial home the OP did not volunteer to take her 

back nor did he pay anything to the petitioner and her child for their sustenance. 

Therefore, what is established is that in spite of knowing well that the petitioner had no 

means to support herself, she was left to fend for herself at her parental house. Such a 

conduct on the part of the OP manifests sheer negligence on his part in fulfilling his 
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marital obligation of providing maintenance towards the petitioner. Accordingly, issue 

(iii) stands decided in favour of the petitioner. 

Issue No 4: Whether the petitioner is entitled to maintenance and if so, from 

which date, from the date of application or order? 

8. Appreciating the evidence on record and the decisions arrived at on the foregoing 

issues for determination it is held that the petitioner is entitled to maintenance from the 

OP. Although the OP has taken a plea that he is a person of unsound mind but there is 

nothing on record to show that the OP suffers from any mental insanity. There is no 

iota of truth to hold that the OP is a person of unsound mind since no medical report 

could be submitted by the OP in this regard. Mere submitting some OPD prescriptions 

does not convince this court to believe that he is a person of unsound mind. Hence in 

my considered opinion he is an able bodied man and has a legal and moral obligation 

to support his wife and his daughter. 

9. The petitioner has duly testified in support of her case and has stated that she has 

no source of income and burden of proof has been discharged by the petitioner. It is 

thus irrefutable that the petitioner and her daughter is entirely dependent for their 

maintenance and subsistence on the OP. As such the petitioner and their child is the 

responsibility of the OP also and he is under moral and legal duty to prevent her from 

vagrancy and from being left at the mercy of destiny. Being the husband of the 

petitioner and father of their child OP, the OP cannot be absolved of his liability to 

maintain the petitioner. The petitioner averred in the petition that the OP earns Rs 

15,000/-(Rupees Fifteen Thousand Only) per month. It is stated by P.W-1 that OP 

earns Rs.400/- per day from his daily labourer and also possesses agricultural land. 

P.W-2 supported the version of P.W-1 in this regard stating that OP earns Rs.15, 000/- 

per month. 

10. Next, the quantum of maintenance to be awarded is to be determined. The 

proceedings under Section 125 Cr.P.C are quasi criminal and extent of proof required is 

not of “proof beyond reasonable doubt‟ but the parties are required to prove their 

respective cases by “preponderance of probabilities‟. It is a settled law that the 

petitioner shall be entitled to receive such maintenance as is consistent with the life 

style and living standard of the OP.  

11. In his WS, the OP has not stated anything as to what his actual income is. He has 

evasively denied that he has no source of income as claimed by the petitioner in her 

petition and that he is dependent on his brothers for his livelihood. In his WS, the OP 

has stated that he has no source of income and even if he goes out for work, he is not 

paid by the people. The OP also stated that he is a person of unsound undergoing 

treatment at LGBRIMH, Tezpur. He has evasively denied that he has no source of 

income as claimed by the petitioner in her petition and that he is being looked after by 

his brothers.  
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12. Weighing the evidence on record on a scale of preponderance of probabilities, the 

income of the OP is assessed to be Rs. 9000/- (Rupees Nine Thousand Only) per month 

especially taking into account the fact that now- a- days even a daily wage labourer 

earns an income of Rs. 350/- Rs. 300/- per day. Taking into account the income of the 

OP and the requirements of the petitioner given the increasing cost of living and the 

expenses of an adult woman and her child, it is held that an amount of Rs. 1500/- 

(Rupees Two Thousand) per month for the petitioner and Rs.500/- to the child from the 

date of order would be the proper maintenance allowance from the OP. 

13. Scrutinizing the materials on record, I am of the considered opinion that the OP, 

Md. Ainuddin has willfully neglected the petitioner, namely, Nurjahan Begum and his 

daughter Aizuni Begum and refused to maintain them in spite of having sufficient 

means to do so. Hence the petition filed by the petitioner is allowed on contest 

directing the OP to pay a maintenance a sum of Rs. 1500/-(Rupees Fifteen Hundred 

Only) per month to the petitioner and 500/- (Rupees Five Hundred Only) per month to 

his daughter i.e in total of Rs 2000/-(Rupees Two Thousand Only) with effect from 

today, i.e., 31.05.2018. 

14. The judgment is delivered and operative part of the same is pronounced in the 

open court today, on the 31st day of May, 2018 under my hand and the seal of this 

Court. 

 

15. Furnish a free copy of the judgment to the petitioner.  

 

 

                                                                                  (Ms. Sparsita Garg)                                                     
                                                                            Judicial Magistrate First Class 
                                                                                           Tezpur, Sonitpur 
 
 

 
 

 

 

 

 

 

 

                                                   APPENDIX 

 

 



Page 7 of 7 
 

MR Case No-109/2013 

1. WITNESS OF PROSECUTION: 

 

1. P.W-1: Nurjahan Begum 

  

   2. P.W-2: Abdul Kadir 

  

2. EXHIBITS OF PROSECUTION: NIL 

 

3. WITNESS OF DEFENSE:  

 

1. Md Ainuddin 

 

2. Md Abul Kasem 

 

3. Md Mainuddin 

 

4. EXHIBITS OF DEFENSE: NIL 

                                                                                                             

                                                       

 

       (Ms. Sparsita Garg)                                                     

                                                           Judicial Magistrate First Class 

                                                                           Tezpur, Sonitpur 

  

 

 

 

 

 

 

 


